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LEGISLATIVE FRAMEWORK

The Act, however, is riot the only piece of legislation that controls the activities of local
government, More than 50 other Acts also directly impact local government and place
on the sector a wide array of responsibilities. Notable examples, such as the Planning
and Development Act, Health Act, Building Act, Dog Act, Cat Act, Waste Avoidance
and Resource Recovery Act, contain more well-known obligations as they cover a
range of day to day statutory responsibilities undertaken by local government.

However, these sit alongside obligations contained in the Cemeteries Act, Caravan
Parks and Camping Grounds Act, Contaminated Sites Act, Child Care Services Act,
Land Administration Act, Liquor Licencing Act and a PIethora of other statute.

With regular media criticism that local government should restrict its service delivery to
'roads, rates and rubbish' there is no comprehensive compendium of all pieces of
legislation that covers the sector's responsibilities. Many of the regulatory activities,
often labelled as 'red tape', are established by State legislation and directed for local
government to administer. The community has no visibility of all of these obligations,
thus often leading to unfair criticism on the actions of local government.

The Department of Local Government, Sport and Cultural Industries (the Department)
website includes a listing of Acts that comes under its direct jurisdiction, but no
comprehensive summary of local government's broader responsibilities.

Recommendatibn I - that the De artment roduce a coin rehensive coin endium of
the legislative responsibilities of the sector

In order to improve and develop their communities, local governments also undertake
a variety of activities such as: economic development, advocacy on social issues (ie.
homelessness) and crime prevention. The City's annual Community Perceptions
results show that these are just as important to residents.

Recommendation 2 - rel^rence to the wider arra of matters that local ovemment

undertake should also be rel^renced on the Department^ website.

Role of the De artment of Local Government S on and Cultural Industries

The Department has the primary responsibility for oversight of local government and
advice to the sector. However, as rioted under the broader remit of statutory
responsibility detailed above, the Department is riot the only authority with oversight of
local government. More recently the sector has also come under the jurisdiction of the
Auditor General. Financial management reporting and general performance reviews
of local government are now undertaken by the Office of the Auditor General. Thus,
while the Department has the lead with governance, local government is obliged to
report to many masters.



Generally the management of the regulatory functions of the Department appears to
be satisfactorily delivered. The issuing of advice notes (ie Circulars and emails) and
Operational Guidelines, serves to inform and provide guidance to the sector, Likewise
the decision to reduce the number of items listed for review in the local government
Annual Compliance Return streamlined the process of reporting and kept this to more
relevant considerations.

However, with a decline in the staffing of the Department, an area that has seen less
capacity within the Department is its ability to respond to complaints. There is a
community expectation that resolution of complaints to the Standards Panel should be
undertaken expeditiously. Likewise when Departmental led Inquiries are initiated, they
need to commence and reach their findings as quickly as possible. These outcomes
could be achieved by providing the Department with more resources.

Recommendation 3 - consideration be Iven to providrng the Department with more
resourcing to assist it with timely responses to the sector.

Roles of Elected Members Chief Executive Officers and Em 10 ees

It is important that the statutory role of elected members in local government provides
enough clarity to ensure there is sufficient understanding that these roles have little
power as individuals and do riot have any authority to act or make decisions which
bind the local government, except as a member of Council when making formal
decisions. This reality is riot properly understood by the community, particularly where
the role of the Mayor is concerned.

Many people perceive that the Mayor has an important leadership role in the
hierarchy, particularly in regards to holding councillors to account for their actions and
that the position of Mayor assumes broader responsibilities for how the Council,
including its administration, fulfils its role. Apart from specifically mandated functions,
the Act only contains a loosely interpretable definition of the role of the Mayor and
Councillors. The outcome of this is that members, once elected, find that dealing with
approaches from the public about a local government activity provides limited
opportunity for them to respond with any certainty, as the administration (led by the
Chief Executive Officer), has the legislative responsibility to "manage the day to day
operations of the local government". Consequently, the community can become
confused and frustrated at what they perceive as an inability to have an elected
member "advocate" to the City on their behalf.

In addition, the current Act provisions do riot provide enough clarity in distinguishing
the role of the Mayor from other Councillors. This is particularly emphasised by the
provision that it is the Mayor's dedicated responsibility to "speak on behalf of the local
government". Yet there is no definition of what this prescribes and is a matter which is
constantly exposed by the media who approach councillors to comment on matters, in
direct contravention of this stipulation.



While the proposed amendments to the Act will require mandatory training to be
undertaking by elected members, it would be useful to both members and employed
staff for the defined roles be more clearly articulated in order to remove the uncertainty
which is currently prevalent.
Recommendation 4 - that the roles, res onsinnities and functions of IhdiV^^ual elected
members and the CEO be more clearly defined in order to remove any doubt about
the demarcation between the Executive (CounciO and Administrative (employee) parts
of the organisation.

Fundinq of Local Government

The financial sustainability of local government was a key element of the WALGA
2006 report Systemic Sustainability Study - Panel Report: In Your Hands Financial
Report. That document highlighted the challenges faced by the sector, where many of
the financial resources for local government were controlled by external factors.
Just as the State Government sought to highlight the uncertain financial position
continuing fluctuations in Goods and Services Tax (GST) revenue had on its income,
local government has similar constraints on both its income sources and outgoing
costs base. The following examples should illustrate why a broader review of local
government finances should be undertaken:

Financial Assistance Grants (FAGS) - this source of income from the
Commonwealth is distributed through the State Grants Commission to all local
governments. However, as with the GST, historically it has become a declining
and less predictable source of revenue. Changes to timing of payments, a three
year freeze on the quantum of the FAGS and a twenty year reduction of this from
I % of the Commonwealth revenue to just 0.55%, have all contributed to less
revenue from the Commonwealth.

Fees and Charges - many statutorily delivered services have not had a fee
review for at least five years, For example, the last increases approved for
assessments under the Planning and Development Act was in 2000.

Cost Shifting - local governments are required to absorb the costs of many fees
and charges from State agencies; (e. g. Western Power, DFES, Water
Corporation, Building Commission). Some of these are subject to contestable
service provision, but mostly local government is a 'price taker' for these
services. In the past decade Perth's CPI has increased by I 8.6%, however, the
following are examples of where above CPI costs were transferred to local
government:

Street lighting - this cost increased 50%, making it one of the largest items
in the City's annual budget.

Emergency Services Levy (ESL) - the ESL increased by 68% and the City
pays this Iew on all of its land held in fee simple.



Building Act - in 2013, the State introduced a new Building Act, which
contained a provision to remit 50% of all fees for assessing building permits
to the Building Commission. There was 'no increase' in the fees and
charges for compliance assessment by local government, leaving the City
to absorb the increased costs resulting from reduced revenue.
Social Housing - the Department of Communities has moved a substantial
amount of its housing stock to Access Housing, a not-for-profit entity,
Where Homeswest previously paid rates on these properties, under the
"charitable purposes" provisions of the Act they are now rate exempt,
resulting in a loss of rate revenue for the City of around $173,000.

Rates Exemption. The broader issue of providing rating exemptions is also in
need of review. The issue of rating applying to independent living units (ILU) in
privately run retirement villages, but riot ILU's located in an estate managed by a
not-for-profit organisation, has been regularly cited by local government as
in equitable. The loss of rating revenue to the City is around $346,000.

The gradual attrition of revenue and the transfer of costs onto local government
push the financial burden directly onto ratepayers. Most local governments have
achieved efficiencies in service delivery, but riot to the point that CPI increases
can be the sole basis for annual rate increases. Local government needs to
have certainty and financial sustainability, just as the State sought with the GST

Recommendatibns

review.

5 - A comprehensive review of local government finances is undertaken. This is to
include areas where (all) legislation should be amended to allow local government to
be empowered to set foes for service delivery.

6 - A review of rating exemption provisions within the Act should receive priority in this
process.

Other Matters for Review

Buildinq Act In noting the broad list of statutory and regulatory activities undertaken
via various Acts, the functions contained in the Building Act 2017 and Building
Regulatibns 2012 have come into the spotlight via recent audits of combustible
cladding as well as concerns about quality control in high-rise construction.

The importance of local government's role in these issues was highlighted in the
requirement to audit records, where these were not available at the State level. Local
government oversight of construction standards, however, remains ill-defined. Local
governments aren't resourced or reinunerated for inspection of dwellings under or post
construction, usually only doing so when complaints are lodged. Rather than waiting
for the next 'Grenfell' like issue to occur, this needs to be rectified.



Recommendatibn 7 - a review to be undertaken of the role functions morndin

assessments andinspections), foes and charges of local government's responsibilitie
under the Building Act.
Infrastructure Funding: Delivery of infrastructure is also a key element for developing
and improving communities. The City recently adopted two foundation infrastructure
plans:

Regional Roadworks Program 20,8203, ; and
Community, Sport and Recreation Facilities Plan 2018-2033.

The value of yet to be commenced road projects exceeds $1 50m. However, there is
some offset available in the form of Metropolitan Regional Road Funding grants and
capital contributions from developers that can reduce the quantum the local
government has to raise through rates.

The City's required spend on community infrastructure is $24 0m. There is far less
external funding available, through grants such as the Community Sport and
Recreation Facilities Fund (CSRFF), to reduce the burden on ratepayers. Local
government only raises around 3% of the national tax base, which does riot give it the
capacity to fund major capital programs on its own.

Additionally, the CSRRF is structured to support smaller projects and it has no real
capacity to assist with development of district I regional sports facilities. As an
example, the City received $2.4m in CSRFF funding towards the $109m Cockburn
Aquatic and Recreation Centre (ARC). This project would not have been possible if a
separate grant of $10m from both the Commonwealth and State governments had riot
been provided. As the City looks to provide a replacement for the Wally Hagan
Recreation Stadium, with an estimated cost of $30m, it will need assistance from other
levels of government. The City has been part of a joint campaign by all outer-
metropolitan governments (gap. org. au) to highlight this crucial need.

Recommendation 8 - the Committee reco nise a dedicated fund for in a br s Qinn

and community focilities is required to assist local governments provide district I
regional community I^Ginties.

Support to Elected Members

Local governments provide a range of support services to Elected Members covering
professional development to day to day administrative assistance, However, unlike
local government employees there are limitations to support mechanisms that assist
with health related support, particularly mental health, dealing with conflict resolution,
or other challenges that they may experience in the conduct of their roles. Indeed,
volunteers working for local government are afforded cover under Occupational Health
and Safety legislation that is more extensive than that given to Elected
Members. Further consideration needs to be given to ways that such assistance can



be provided to Elected Members, with this being something the Department should
consider in collaboration with WALGA.

Recommendatibn 9 - that the Committee seeks the Department to undertake a
review of support services for Elected Members.

Conclusion

The Committee's review offers the opportunity for local government to highlight the
challenges it faces as well as make recommendations to address these. The City's
submission has been drafted to reflect the importance of other sources of funding
being required to maintain an acceptable level of service delivery at a local level
throughout the State.
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